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A BRIEF HISTORY
OF INFORMATION PRIVACY

Privacy haslong been regarded as part of liberty and a human right. Information privacy
thinking has grown alongside, and in response to, the computer and its convergence with
communication technologies. The introduction of privacy legislation in Australia, enacted at
Commonwealth and later State level, is part of aglobal trend in most advanced economies.

1901 Commonwealth of Australia established. Federal Constitution contains no right
to privacy.

1!)37 High Court of Australiadecides, in Victoria Park Racing and Recreation
Grounds Co Ltd v. Taylor, that there is no specific common law right to sue for
breach of privacy. This case was reconsidered by the High Court in November

2001 in Australian Broadcasting Corporation v. Lenah Game Meats Pty Ltd,
where it was suggested that atort of invasion of privacy may emerge, but not
for corporations.

General Assembly of the United Nations adopts the Universal Declaration of
Human Rights. Article 12 states ‘No one shall be subjected to arbitrary
interference with his privacy, family, home or correspondence, nor to attacks

1948

upon his honour or reputation. Everyone has the right to the protection of law
against such interference or attacks.’

Article 17 of The International Covenant on Civil and Palitical Rights (ICCPR)

1966 provides protection against arbitrary interference with an individual’s privacy.

|CCPR adopted by the United Nation’s General Assembly on 16 December
1966 and ratified by Australiain November 1980.

Sir Zelman Cowen’s ABC Boyer lectures ‘ The Private Man' give privacy fresh

1969 . ) -
prominence beyond the province of specialists.

Human Rights Bill 1973 (Cth) introduced in the Senate. Although later partially
abandoned and superseded, it isthe first Commonwealth legidative initiative to
directly address aright of privacy.

1973

1975 NSW Privacy Committee established under State law but without
comprehensive regulatory powers.
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1980

1983

1984

1985

1986
November

1988
December

1988

1989

1991
January

1995
October

1996
July

Organisation for Economic Cooperation and Development (OECD) adopts
Guidelines on the Protection of Privacy and Transborder Flows of Personal
Data. These widely influential Guidelines were devel oped by a group of
government experts under the chairmanship of the Hon. Mr Justice Michael
Kirby, then Chairman of the Australian Law Reform Commission and now
Justice Kirby of the High Court of Australia. At that time, Australia abstained
from adopting the Guidelines.

Australian Law Reform Commission publishes its landmark report Privacy, one
of the most comprehensive studies of privacy undertaken. The report includes a
Draft Privacy Bill 1983 and proposes the appointment of a Privacy
Commissioner and the establishment of Information Privacy Principles (IPPs).

Australia officially adopts the OECD guidelines, which form the basis of the
information privacy principlesin the Privacy Act 1988 (Cth).

The Commonwealth Government proposes introduction of the Australia Card, a
national identification system. Controversy develops over the threat to privacy
and the Privacy Bill 1986 (Cth), drawing on the ALRC Privacy report of 1983,
IS proposed.

Australia Card Bill defeated in the Senate following much public controversy.
The proposed Privacy Bill 1986 (Cth) is also withdrawn.

Federal Government accepts a number of amendmentsto the Privacy Bill 1986
and the Privacy Act 1988 (Cth) is passed, regulating most federal public sector
agencies. Australiasfirst Federal Privacy Commissioner appointed.

Tax File Number system (operating within the Australian Taxation Office since
the 1930s) is enhanced to become an identification scheme for tax purposes.

Privacy Act 1988 (Cth) takes effect 1 January 1989. The Privacy Act gives
effect to Australia’ s agreement to implement the OECD Guidelines and its
obligations under Article 17 of the ICCPR.

Data-matching Program (Assistance and Tax) Act 1990 (Cth) creates a specific
statutory scheme for data matching. This Act allows for personal information to
be exchanged between the Australian Taxation Office and federal assistance
agencies (such as Veteran's Affairs and Centrelink).

European Union adopts the Data Protection Directive. All 15 EU member states
required to enact comprehensive privacy legislation within 3 years. The EU
Directive provides for the blocking of data flows to countries without adequate
privacy protection, as a measure of last resort.

Victorian Government establishes the Data Protection Advisory Council to
advise on the most appropriate regulatory regime to protect personal information
in the public and private sectors. The Council recommended the introduction of
data protection legislation to cover the public and private sectors.
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1996
September

1997
March

1998
February

1998
July

1998
September

1998
October

1998
November

1998
December

1999
May

2000
April

2000
May

Federal Attorney-General releases the Privacy Protection in the Private
Sector discussion paper, proposing that the scheme governing the public sector
be extended to the private sector on anational basis.

Federal Government announces that there will be no privacy legislation
covering the private sector. Preferred approach isto develop a set of national
principles to guide businesses and industry associations in self-regulation.

After consultation with the business sector, the Federal Privacy

Commissioner and the Attorney-General establish new voluntary guidelines for
the private sector, the National Principles for the Fair Handling of

Personal Data.

Victorian Government rel eases discussion paper, Information Privacy in
Victoria: Data Protection Bill. The IPPs outlined in the discussion paper are
based closely on the Federal Privacy Commissioner’s National Principles.

NSW Government introduces the Privacy and Personal Information
Protection Bill into Parliament.

European Union Data Protection Directive of October 1995 takes effect.

Privacy and Personal Information Protection Act 1998 (NSW) is passed. The
Act requires State public sector organisations to comply with Information Pro-
tection Principles and establishes the Office of the New South Wales

Privacy Commissioner. Act takes effect in stages from 1 February 1999, with
full operation from July 2000.

Federal Government announces new plans for privacy protection legislation for
the private sector. The Privacy Amendment Bill is based on the Privacy Com-
missioner's National Principles and an expert advisory group is formed to ad-
vise the Attorney-General on the proposed legislation.

Victorian Government introduces the Data Protection Bill into Parliament to
apply to both the private sector and the state public sector, with the stated
intention of being able to modify the Bill if suitable federal private sector
privacy legidation comesinto effect. The Bill lapses with the change of
government in October 1999.

Federal Government introduces the Privacy Amendment Bill into the Federal
Parliament, extending the provisions in the Act to cover some parts of the
private sector.

Information Privacy Bill, successor to Data Protection Bill, isintroduced in the
Victorian Legidative Assembly. Following the introduction of the

Federal Privacy Amendment Bill, Victoria's privacy schemeis limited to
covering only state government agencies, local councils and certain

contracted service providers. Health information is excluded from the Bill, with
the intention of separate complementary legislation being later

introduced. (See April 2001).
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2000 Victorian Government introduces the Health Records Bill into
November | Pgrljament, to complement the Information Privacy Bill.

2000

N The Victorian Parliament passes the Information Privacy Act.
ovember

2000 Privacy Amendment (Private Sector) Act 2000 (Cth) is passed.
December

2001 Privacy Amendment (Private Sector) Act 2000 (Cth) becomes enforceable
December | on 21 December 2001 and individuals from this date can lodge

complaints relating to privacy breaches by private sector entities covered
by this law.

2001 Health Records Act 2001(Vic) is passed, requiring compliance with Health
April Privacy Principles (HPPs). Covers health information handled by the Vic-

torian public and private sector and gives individuals a limited right of ac-
cessto their medical records. The Health Services

Commissioner is given the responsibility of implementing the Act,
including handling health privacy complaints.

2001 Victorian Information Privacy Act 2000 (Vic) comes into operation in
September | stages from 1 September 2001, with public sector organisations given 12

months to review their practices to become compliant with the |PPs.

2001 High Court reconsiders the 1937 case (see above) and appears to open the
November | way for atort of invasion of privacy for individuals, but not corporations,
to emerge.

2002 HPPs under the Health Records Act 2001 (Vic) take effect as voluntary
March standards only from 1 March 2002.

2002 Victorian Health Records Act 2001 and its HPPs become legally binding
July from 1 July 2002

2002 Victorian Information Privacy Act 2000 becomes fully operational on 1
September | September 2002 and individuals can lodge complaints with the Victorian

Privacy Commissioner.

Thisinformation sheet is designed to give general guidance only.
It should not be relied on as legal advice.

Page 4 of 4



